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Court of Appeals: Second District

Case Name: Rogers v. City of Dayton, 2007-Ohio-673
Decided: February 16, 2007 (posted February 16, 2007)
Issue(s): Uninsured Motorist Coverage / Definition of Self-Insured

Summary of Opinion: Plaintiff was injured in an automobile accident that was caused by
the negligence of a City of Dayton employee acting in the course and scope of his
employment. Atthe time of the accident, Plaintiff had uninsured motorist coverage through
State Farm. Dayton’s employee was immune from liability under R.C. 2744.03(A), but a
political subdivision is liable for injuries caused by the negligence of its employees while
operating a motor vehicle in the course and scope of their employment under R.C.
2744.02(B)(1). However, Dayton contended that it was not liable for Plaintiffs injuries
because it did not qualify as “self-insured” under the Ohio Revised code. Thus, it argued
that State Farm was liable for Plaintiff's injuries under Plaintiff’s UM coverage. Inturn State
Farm claimed that Dayton should qualify as self insured because it has the resources to
pay for the loss and it is not required to obtain insurance. The trial court agreed with
Dayton and granted it summary judgment. On appeal, a majority of the second district
affirmed the trial court and found that Dayton was not a self insured entity because it had
not requested a certificate of self-insurance from the registrar of motor vehicles.
Accordingly, the majority found that Dayton was not excluded from the definition of an
“‘uninsured motor vehicle” found in the applicable version of R.C. 3937.18(K)(3).
Therefore, Dayton qualified as “uninsured” and State Farm was liable under its UM
coverage. Furthermore, the majority found that R.C. 2744.05(B), which establishes a
political subdivision’s right to deduct available insurance coverage from its judgment,
specifically set forth the legislature’s desire that a UM provider should bear the harm of
such a tort before the political subdivision does. The majority noted that its decision is in
conflict with a decision from the first district.
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One judge dissented, and would have held that Dayton is self insured within the meaning
and spirt of the law, even if it is not so within the letter. The dissent would have ruled in
line with the First District’s decision.
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