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Court of Appeals: Eighth District, Cuyahoga County

Case Name: Gainer v. State Farm Ins. Co.
(2007-Ohio-5324)

Decided: October 4, 2007 (Posted October 4, 2007)

Issue: Uninsured Motorist Coverage, Regular Use Exception

                                                                       
Summary of Opinion: The Eighth District ruled that plaintiff was entitled to uninsured
motorist benefits where he was injured while a passenger in a work vehicle assigned to
another employee while the plaintiff was off duty

Gainer was employed by Area Wide Protection.  Area Wide provided a vehicle to Brian
Ward who regularly transported Gainer to job sites.  An uninsured motorist struck the
vehicle one morning while the two were on their way to a customer’s business location. 
Gainer was not “on duty” until they arrived at the customer’s business.  Area Wide did
not have uninsured motorist coverage on the vehicle, so Gainer sought uninsured
motorist benefits under his own policy with State Farm.

State Farm denied benefits based on an exclusion for bodily injury that occurs while the
insured is “occupying a motor vehicle owned by, leased to, furnished to, or available for
the regular use of the insured” if the vehicle is not covered by the policy.
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State Farm argued that the Area Wide vehicle was “furnished to” Gainer.  Gainer
brought suit.  The trial court ruled the exclusion did not apply because the Area Wide
vehicle was only available to Gainer “50% of the time.”  State Farm appealed.

The Eighth Circuit held that the Area Wide vehicle was not “furnished or available for
regular use” by Gainer because Gainer did not maintain “sole dominion and control”
over the vehicle.  The vehicle had been provided to Ward and there was no evidence
that Gainer had any authority to exercise control over it, or even drive it.  Coupled with
the fact that Gainer was not on duty nor performing any employment duties, the vehicle
was not furnished to him.  The “regular use” exception did not apply.
        
  


	Page 1
	1
	2
	3
	4

	Page 2

