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Court of Appeals: Fifth District Court of Appeals

Case Name: Rawls v. Cinemark USA, Inc.
(2007-Ohio-5511)

Decided: October 15, 2007 (Posted October 15, 2007)

Issue: Premises Liability

Summary of Opinion: The Fifth District found that the plaintiff failed to establish a
breach of duty of care by the defendant Cinemark USA.

Plaintiff Rawls went to see a movie at the Tinseltown Theatre owned by defendant. At
the conclusion of the film, as plaintiff was standing up, he put his weight on the arm
rests of the seat to support himself. One of the armrests snapped off causing plaintiff to
fall and hit his head. Inspection by the manager found that a piece had been removed
or broken off from the armrest, causing it to detach from the seat.

Plaintiff sued defendant for negligence in failing to remedy the defect or to warn plaintiff
of this hidden danger. Plaintiff failed to identify an expert on causation before the
deadline set by the court. The trial court granted summary judgement to Cinemark
USA. Plaintiff appealed to the Fifth District Court of Appeals.
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The court reiterated that a business owner owes a duty of ordinary care to a business
invitee to maintain the premises in a reasonably safe condition so that customers are
not unnecessarily and unreasonably exposed to danger. This duty includes an
obligation to warn invitees of latent or concealed defects of which the owner has or
should have knowledge. However, the occurrence of an injury does not give rise to an
inference of negligence., the burden is still on the plaintiff to identify or explain the
reason for the fall.

Plaintiff asserted that a proper inspection would have revealed the defect in the seat.
However, the court found there was no support in the record for this assertion. Neither
did the plaintiff show that the defendant knew or should have known of the defect.
Without evidence to support these allegations, summary judgement for Cinemark USA
was affirmed.
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