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Court of Appeals: Eighth District, Cuyahoga County

Case Name: Kudla v. Wendt
(2007-Ohio-6637)

Decided: December 13, 2007 (Posted December 13, 2007)

Issue: Uninsured/Underinsured Motorist Coverage

Summary of Opinion: The Eighth District found that for purposes of UM/UIM coverage
that loss of consortium is not “bodily injury.”

Thomas Kudla was killed in a traffic accident while a passenger in his daughter Jean’s
car. After settling against the tortfeasor for policy limits, Jean and Mary (Thomas’ wife)
and Sharon Brady (Thomas’ granddaughter) sued State Farm for loss of consortium
under UIM provisions of their insurance policies. Jean Kudla and her parents were
covered under one policy, while Brady, who did not reside with the Kudlas, was covered
under her own policy with State Farm. State Farm denied coverage. The trial court
found in favor of State Farm and the plaintiffs appealed.

The UIM provisions of both policies were identical. Both provided coverage for “bodily
injury an insured is legally entitled to collect from the owner or driver of the uninsured
motor vehicle. The bodily injury must be sustained by an insured and caused by an
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accident arising out of the operation, maintenance or use of an uninsured motor
vehicle.”

The Eighth District found that loss of consortium is not “bodily injury” and is not covered
under the policies.
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