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Court of Appeals: Second District

Case Name: American Family Mutual Insurance Co. v. Scott, 2008-Ohio-1865
Decided: April 18, 2008
Issue(s): Insurance Coverage for Victims of Intentional Torts

Summary of Opinion: In the early morning, homeowner Robert Schulte spotted two
individuals on his property. Believing they were trying to break into his home, he walked
outside with a loaded shotgun. As Schulte exited the house, the trespassers began
running towards the fence on the property line. As they were running away from him,
Schulte fired what he claimed was a “warning shot”, but the shot hit one of the trespassers
in the legs and feet. Schulte was charged with felonious assault, but was only found guilty
of the lesser-included offense of negligent assault.

Schulte was insured by American Family under a homeowners’ policy. American
Family asserted that it was not obligated to defend orindemnify Schulte because the policy
contained an exclusion for injuries caused by a “violation of any criminal law for which
any insured is convicted.”

The Second District Court of Appeals held that Schulte’s conviction for negligent
assault violated the insurance policy’s exclusion for “criminal violations.” Coverage for the
injuries, it held, was rightly refused by American Family. The Court noted that there was
a concern that such policy exclusions can be written too broadly; it held, however, that this
policy’s language was acceptable. The exclusion’s scope was appropriately narrow
because it only was triggered by a criminal conviction whereas the Second District
previously held that an exclusion for merely a criminal action is too broad. See Allstate Ins.
Co. v. Cartwright (1997), Montgomery App. No. 15472.

Here, the Court held, the conviction for negligent assault was proof that Schulte
violated a criminal law.
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