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Court of Appeals: Eighth District Court of Appeals

Case Name: Wooten v. Westfield Insurance Co., 2009-Ohio-494

Decided: February 5, 2009

Issue(s): Release of Medical Information/Protective Order

Summary of Opinion: Wooten was injured in an automobile accident and sought to

recover damages from Westfield Insurance Company (Westfield). During discovery,
Westfield sought release of all Wooten’s medical records from the previous several years,
without any limitations in scope or subject matter. Wooten suggested that the parties use
a “pseudo in-camera inspection” process, but Westfield rejected that proposal, and sought
to have her sign unlimited authorizations.

Consequently, Wooten filed a motion for a protective order, seeking not to have to
execute the releases proposed by Westfield. In response, Westfield sought an order
compelling Wooten to present the medical records as requested. The trial court denied
Wooten’s motion without comment. Wooten appealed.

The Eighth District Court of Appeals first explained that the proper standard for
review in an appeal from the interpretation and application of R.C. § 2317.02(B), the
statute governing doctor-patient privilege, was de novo, not the abuse of discretion
standard that generally governs discovery.

The court then went on explain that although the doctor-patient privilege generally
does not apply when the patient files a civil action putting her physical or mental condition
at issue, under R.C. 2317.02(B)(3)(a) the information sought must be causally related to

GREEN & GREEN, Lawyers represents select insurance clients in all aspects of insurance litigation, from complex coverage
questions to more routine torts. We will see to it that your file will be handled only by a competent, seasoned attorney who will work
diligently to obtain the best result possible.

As a service to our clients, we provide weekly summaries of the most recent Ohio Supreme Court and appellate decisions on cases
of interest to our insurance clients. No opinion as to the legal import of the cases summarized is intended. Any questions
regarding the information contained in this transmission should be directed at any time to one of the attorneys of the firm.



the physical and/or mental injuries that are relevant to the claim. As a result, the court
reasoned that since Westfield’s requests were not limited to the injuries alleged, the trial
court erred in not conducting an in-camera inspection to determine which records were
discoverable. The court concluded that the trial court had the authority to regulate
discovery, including the power to direct and in-camera inspection, under Civ.R. 26(C).

The judgment was reversed and remanded for further proceedings consistent with
the opinion.
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