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Court of Appeals: Eleventh Appellate District

Case Name: Am. Internatl. Recovery v. Allstate Ins. Co., 2009-Ohio-6508
Decided: December 15, 2009

Issue(s): Expert Testimony

Summary of Opinion: Leann Chewning was riding in a car belonging to a co-worker

Gerald Formoso. After traveling a short distance, the driver, another co-worker, asked
Chewning to drive and she agreed. She proceeded to drive the car on a winding country
road, and she eventually drove off the road, through a ditch, a fence, and into some trees.
Leann suffered an injured hand and back as a result of the crash.

AIR, which is responsible for litigation subrogation claims of AlG, Leann’s insurer,
instituted a negligence action against Allstate Insurance Company, Formoso’s insurer.
Thereafter, deposition testimony revealed that Formoso had called his insurer a few days
before the accident and asked to have his insurance suspended for the following weekend.
However, Allstate immediately suspended his coverage and sent him a letter to that effect,
which he did not receive until after the accident. Formoso explained that he was never
informed that his coverage had been suspended immediately, and, had he known that it
was, he would not have driven his car that night.

A trial was held, and at its conclusion Allstate made a motion for a directed verdict
based on AIR’s failure to present evidence establishing a duty of care owed by an
insurance agent to an insured. The trial court granted the motion because without
affirmative evidence establishing the appropriate standard of care, the jury would be left
to speculate about what standard was necessary to establish the negligence claim.
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The Eleventh District Court of Appeals explained that it was common knowledge
that when insurance was cancelled, it was imperative to notify the insured of the effective
date of termination. In this case, the court reasoned that the duty of the agent to notify
Formoso that his coverage had been immediately suspended was so apparent that it only
required common knowledge to understand and judge. As a result, the court determined
that the jury was fully capable of determining whether or not an insurance agent had
violated a duty of care without expert testimony.

The judgment was reversed and remanded.
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