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Court of Appeals: Second Appellate District

Case Name: Miranda v. Meijer Stores Ltd. Partnership, 2009-Ohio-6695

Decided: December 18, 2009

Issue(s): Duty of care to a business invitee

Summary of Opinion: Deborah Miranda was shopping at a Meijer store when she
slipped and fell on dry dog food that had been spilled on the floor.  Deborah claimed that
she injured her lower back as a result of her fall.  Subsequently, she and her husband filed
a complaint against Meijer alleging negligence and loss of consortium.  

Deborah testified that she had clearly observed the spilled dog food after she
slipped, and that she would have seen the spilled dog food if she had been watching where
she was going.  She also admitted that she had no idea who spilled the dog food nor when
it was spilled.  Thereafter, the trial court granted Meijer’s motion for summary judgment and
the Mirandas appealed.

Addressing the Mirandas’ argument that a genuine issue of material fact existed as
to whether Meijer had constructive knowledge of the spilled dog food, the Second District
Court of Appeals determined that no evidence presented showed that Meijer caused the
spill.  Additionally, if the spill was created by a third person, the court concluded that no
evidence showed that it was on the floor long enough such that Meijer should have
reasonably discovered it and cured it.  

Furthermore, the court explained that both of the foregoing conclusions were
accurate even though the origin of the spilled dog food likely was one of the many sacks



GREEN & GREEN, Lawyers represents select insurance clients in all aspects of insurance litigation, from complex coverage
questions to more routine torts.  We will see to it that your file will be handled only by a competent, seasoned attorney who will work
diligently to obtain the best result possible.

As a service to our clients, we provide weekly summaries of the most recent Ohio Supreme Court and appellate decisions on cases
of interest to our insurance clients.  No opinion as to the legal import of the cases summarized is intended.  Any questions
regarding the information contained in this transmission should be directed at any time to one of the attorneys of the firm.

shelved in the aisle.  The court reasoned that to hold Meijer responsible for Deborah’s
injury based on such facts would make it an insurer of its invitees’ safety, which is a higher
standard or care than what Ohio law currently requires.  

Lastly, the court refused to address the Mirandas’ arguments to abandon clearly
established Ohio law in the area of premises liability because the arguments were not
raised in response to Meijer’s motion for summary judgment.

The judgment was affirmed.
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